OF 


'Theodoze Bathurſt, Eſq; 


WS LL 
PARLIAMENT 


\, as Incloſures (extending into the Pariſh of Arkingarth, a- 


lias Arkilgarth, where were Mines. called the, I cad Mines. 
THILU TiC Farimh OL APY-IT7H, where was New-Forreſt 


Parcel of the Pariſh compriſing the whole Forreſt, and into the Pa- 
riſh of Barningham, where Hopes Farmes lye) Demiſed to Ambroſe 
Appleby for twenty one/Years at 3 1. 10's. per Annum all thoſe Mines 
of Lead, called the Lead Mines, in all Places, Waſtes, Moors, and 
Heaths, | within the Mannor of Arthgarthaale, alias Arkilgarthdale, and 
within New-Forreſt, and all that Coal-Mine within the ſaid Mannor 
and Forreſt, Parcel of the Mannors of A4ddleham and Richmond, or 
either of them, and Liberty of Digging and gaining Lead and 
Coal in the faid Mines, or any of them, and in the Places, Waſtes, 
Moors, | Heaths of the ſaid Mannor, and New-Forreſt, and all Pro- 
fits from the ſaid Mines, or any of th:m from time totime ariſing ; 
And he demiſed all his Tenements in the ſaid New-forreſt, which 


compriſed all New-Forreſt, ſave the Soil of the Commonable Waſtes, 
for forty Years at 12 CE 64. per Annium. 


ING James the Firſt ſeized in Fee of the Mannor Arkil- 2, $4}. 
 garthdale in Yorkſhire, wherein were great Waſtes, as well 


King Charles by Letters Patents, for valuable Conſideration 25 Seps.4- C- 


eranted to Edward Ditchfield. and others in Fee-Farm, in truſt for the 7% 
City of London," the Mannor of Arkilgarthdale with its Rights, Mem- 


bers, and Appurtenances, and all his Lands and Tenements in the Pa- 


rifhes of Arkilgarthdale and ArkftgarthPand all his Lands and Tene- /* 
ments in the Poſſeſſion of Tenants in New-Forreſt, in Arkilgarthdale, > © 


by particular of 12 /. 6 4. per Amum, and all that Gieſt Room 
A | there, 
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25 Avril Ty 


| ceived 15001. Portion, and gave 


62 2} 


there, (viz. a large Several) And all that Farm of Punſhaws there, and 
all thofe Mines of Lead, called the Lead Mines, in all Places, Waſtes, 
Moors, and Heaths, within the Mannor of Archgarthdale, alias Arkil- 

arthdale, and within the New-Forreſt, and all thoſe Coal Mines within 
the ſaid Mannor and Forreſt, parcel of the Mannors of AMiddleham and 
Richmond, or in either of them, and liberty of digging and gaining 
Lead and Coal in the ſaid Mines, or in any of them, in the Waſtes, 
Places, Moors, and Heaths of the ſaid Mannor, ard New-Forreſt, and 
all profits from the ſaid Mines, or any of them, from time to time ari- 
ſing, then or late in the tenure or occupation of Ambroſe Appleby, by 
particular thereof mentioned to be of the yearly Rent or valne of 3 /. 
Io s. Exceptall Liberties, and Juriſdictions of Forreſts, fo far as the 
ſaid New- Foreſt extends it ſelf ; And all Meſſuages, Lands, .Woods, 
Waſtes, Courts, Felons goods, and all other Hereditaments, ror, tanr, 
zal, to the faid Premiſes in his Letters Patents compriſed, or to any of 
then belonging,or taken as part thereof,in as large a manner,as enjoy- 
ed by him, any of his Predeceſſors, or any other Perſon whatſoever. 
Except all Forreſts and Chafes, and all Parks then uſtd and repleniſhed 
with Deer, Knights Fees, Wards and Marriages,and ſeveral Eccleſiaſti. 
cal Priviledges, and all Mines of Gold and Silver ; rendring 53 /. 5 -. 
r d. '. per Anmum. Under agreement to give the Royal Allent to 
to any Bill in Parliament for better aſſurance. 

DoRor Bathurſt, Father of Theodore, purchaſed the Premiſes in Fee, 
in Truſtees Names, and purchaſed in Fee, partly in his own Name,and 
partly in the name of Truſtees, ſeveral Mannors , Meſſuages, and 
Hereditaments, in Skutterſkelfe, Thoralby, Braworth, Langton, alias Laug- 
ton upon Swale, Clints, and Richmond in the faid County of Tork, in the 
whole of the value of 11001. per Annum,and was ſeized 1n Fee of ſe- 
veral Tenements in London and the Strand, and was polleſled of a 
Leaſe for Years in Tenements and Grounds, Kederiff in Szrry of 6001. 
per Annum. FOND 

Dr. Bathurſt by his Will in Writing, deviſed all the Premiſes to his 
Executors and their Heirs, to the intent, they ſhould convey the Pre- 


- miſſes in Lordor,, the Strand and Rederiff, when his Son John attained 


twenty five years of Age ; ſo as the ſame might be held by him for his 
Life, and after his Death, by his firſt and every other Son ſucceſſively 


by ck 3 nocnnnda, ky: he TYanghterc in Tail - remainder hy tThendwe 
for Life, with like remainders for his Sons and Daughters: Remain- 


der by the Teſtatours right Heirs for ever. And to the intent they 
ſhould convey the Premiſles in Arkilgarthdale, New-Forreſt,Skutrerſkelfe, 
Thoralby Braworth, great Langton, allas Langton upon Swale, Clints, 
Kirby-Hill, and Richmond, when his Son Theodore attained twenty five 
years of \Age, ſo as the ſame might be held by him for Life, withour 
Impeachment of Waſte ; And after his Death, by his firſt and every 
other Son ſucceſſively in Tail, remainder by his Daughters in Tail, 
remainder by his Son John Bathurſt for Life, with like Remainders for 
his Sons and Daughters ; remainder by the Teſtatours right Heirs for 
ever (only as to Arkilgarthdale, and New-Forreſt, Chnts, Richmond,and 
Kirby-Hill ; the Intail to the Daughters of either of them was omitted. 

he Teſtator ſoon after died Intereſted, as aforeſaid,and his Execyu- 


tors proved his Will, and when John Bathxr## the Son attained twenty 


five years of Age, they conveyed the Premiſles in London, the Strand, 
and Rederiff to him with ſuch limitations as the Will directed. John Ba- 
thurſt the Son having Iſſue, ſold the Premiſles in Kederiff, whereby 
Theodove cati have no benefit by that Eſtate. Theodore mgrried with Ler- 


tice, one of the Daughters of Sir Tag Repington, with whom he re- 
ad to Jointure her in 300 /. per 


Amnnum, and hath Iſſue by her, two Sons, and three Daughters, and 
his Eldeſt Son Charles is about fifteen years old. 


The 


(3) 


' TheExecutors made a Leaſe for twenty one Years of the Lead Mines, 20.xcv.1672. 
| as well open as not open, in the Waſtes of Arb:ilgarthaale, and New- 
Forreſt, together with a Lead Mill in parcel of - Chzzrs Farm, and Li- 
berty of taking Wood from the demeaſne of the Mannor of Arkilgarth- - 
aale,for the uſe of the Mines;to John Bathurſt the Son;at 1 501.per. Anunm. | 
The Executors conveyed the Premiſſes in Arkilgarthdale , and New - 20 Sepr. 1677: 
Forreſt, Kirkby- Hill, Skutterſkelfe, Thoralvy, Braworth , great Langton, 
Clints, and Richmond, to the ſaid T "422 44 with {ach limitations, 
as the Will directed, with Covenants againſt their Incumbrances ; ex- 
- | cepting the ſaid twenty one Years Leaſe. | 
® John Bathurſt opened new Lead Mines in the Waſtes of parcel of 4 
& the Mannor of Arkilgarthdale, within the Pariſh of Arkilgarth ; But 
| none hathever been wrought in the New-Forreſt. | | 
_ A conſtant and quiet Poſleſſion hath gone along with the Grant from 
the King, ever ſince the Patent, which is above ſixty years, and all the 
Forreſt was thereby enjoyed. ION f 
By Perambulation, 31 #. 8. The Bounds of the Forreſt were ſer 
out, and extend not to any parcel of the Mannor, but what lies within 
the Pariſh of Kirkby-Hill, and no Forreſt Courts, Verderers,nor Re- 
gard have been ever ſince there uſed. JE; 
An Inquilition founded on a Commiſſign under the great Seal, was 75 *2*: 57-, 
clandeſtinely and illegally taken; by promation of ſeveral Papiſts, and 
 Forreſt-Officers, with whom ſome Perſons'of worth were joined to co- 
| Jour the Matter, and incautelouſlly acted, at the Inſtigation of the then 
| Lientenant Colonel, Archibald Douglas,at that time a Papiſt,and late Con- Ba Jough . 
vert ; who forcibly kept Theodore from giving his Title in Evidence, poſed to = | 
and thereby its found by a Jury, whereof ſix were Papiſts, and before concealed - ; 


| Commiſſioners; that had not ſufficient Freehold,and-were moſt of them Lands;yet the 
fee Farm rent 


| Papults, That the Lands and Tenements therein ſpecified (being all ER” hen 
the Farms in Arkilgarth, and New-Forreſt : And all the Mannor of mages et:5me to 
| Arkilgarthdale, except the Farms of Hopes , compriſed in the Patent time always 
4 Car.) were parcel of the Forreſt of Arkilgarthdale, of 300 1. .per anſwered tor 
4 ' Annum, and were concealed, and detained by Thodore, from the King; *<m- 
and that John Bathurſt aforeſaid, had incroached Parcel of the faid For- 
reſt in Lead Mines there digged,and that the Commiſſioners therein had - - 


ſeized all into the King's Hands. ; : 
ps HQ ULLLION deifto Res into the Petty-bag, and Filed the firſt on Term, | 
1657s 


of December,” 879. The then Attorney-General exhibited a Bill ir 
Chancery, ſuggeſting the Inquilition, and that all Forreſts, Chaſes and 
| Parks then uſed and ſtored with Deer, were excepted in the Patent | 
' 4 Car. And prayed an Injunction to ſtay working the Mines... > ({ | 


Upon the then Attorney-Generals Motion for ſuch Inga 14. Dec. $7. 


{ 
it was ordered, he be attended with the Patent 4 Car. which, as 4 
well as the Afidavits of Illegal Proceedings in the Inquilition, Theo- A 
 dore objected againſt the InjunCtion, and the Attorney was accordingly | {> 
attended. | 
Theodore by Anſwer ſets forth the Patent, and his Title thereby, 15 Fan. $7. | 
and that the Exception of Forreſts extended only to ſuch Forceſts 11 Feb. 87. R 
where Juriſdiftion of Forreſts was not excepted in particular, and 73 Fe%. $7- EX 
that the Juriſdition was taken away by Stat. 16. Car. 1. for de- _ 
fault of Courts and Verderers, and Regard for ſixty Years before ſ| 
'1 Car. 1. And he pleaded in duetime his Title, to the faid Inqui- | # 
ſition and Traverſeth any Concealment or Detention from the King, | E 
and purſuant to Orders for continuing his Poſſeſſion , gave 2000 /. 
| Recognizance to proſecute his Traverſe with EffeQ. 
| Theodore complained of double Vexation ; but the Court refuſed 14 Mzrcb 57. 
-to ſtay any Proceedings: vid. Stat. 36. E. 3.13. and Stat. 8. #.. WY 
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Perjury for it. 
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Attorney repor ted, That Tobn Bathurſt was willing to attorn- Te- 
nant to the King, and to bring his Rent into Court, and that Theodore, 
and the other Parties had conſented thereto, and "that thercfore the 
Mines might be wrought. 

T heodore inſiſting for Payment of the Rent to himſelf,and by Aﬀidavit 
defying any Conſent to the contrary ; .It was ordered that on Rents 
{tay in the Tenants Hands. 

Attorney General cauſed the Commiſſion and Toquiſition to bi tranſ- 
mitted into the Exchequer; and there exhibited an Information of 
Intruſion againſt Theodore, for the Lands and Mines in the Inquiſition 


mentioned. 


At inſtance of Attorney General, a Leaſe was granted under the 


| Broad Seal, to the ſaid Douglaſs (in conſideration of his Coſts in Pro- 


ſecution ) of the Forreſt of Arkilgarthdale, alias New-Foreſt, in Arkil- 
garthaale, and of the Premiſes in the Inquiſition 3 = Fee-Farm 
Rents, for one and fifty Years, at ſix Bawad-emit Shillingsper 7mm. 

Theodore made Affidavit of his Poſleſſion, in to The Statnte, 
21 Jacob. and pleaded Not Guilty to the Information of Intruſion: 
By theſe multiplicities of Suits and Vexatious Proceedings, and a Suit 
in the Exchequer, touching the Executors Breach of Truſt in granting 
the twenty one Years Leaſe to Fohn Bathurſt, and alſo by a falſe and 
malicious Indictment, whereof he was acquitted ; Theodore hath been 
put to above fifteen hundred Pound Charge ; and by ſtocking part of 
the Premiſes, thrown into his Hands about Ladyday 1687, he hath 
been further put to one thouſand Pound Charges, = was forced to 
borrow all the Money ; and having no other Eſtate, he 1s unable, with- 
out an Act of Parliament, to make any Joynture for his Wife, any 
Proviſion for his Daughters and younger Children, or for payment 
of his Debts;and if a ſpeedy ſtop be not put to the vexatious Suits, he 
ſhall be forced to ſpend five hundred Pound more, without any pro- 
ſpect of. reimburſement ; which, with the unjuſt detention of his 
Rents, occaſioned thereby, will rend to his utter Ruine. The which 
Troubles moſt likely had not fallen upon him, would he have granted 
to John Bathurſt another term of the Mines, he and his Agents having 
often confeſſed and promiſed on ſo doing, that they would undertake 
to take. up the Suits, or manage them at. thelr own Charge, 


Note, The defence of theſe Suits, concerned not only the Intereſt of Theodore Bithurft, but alſo the 
Remainder to his Children, and the Remainders to Fobn Bathurſt and his Children ; which all would 
have been hes .if the Suits had not been defended. 


Printed in the Yer, 1659. 
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